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STATE OF RANSAS } 55

Vifia Del Rey Estates SEpOVTE SREHTY :
RESTRICTIVE COVENANTS e 3 3sufROl
{5/12 Pitch Covenants)
ngﬁ%‘%ﬂ' }JEI? EEEDS
KNOW ALL PERSONS BY THESE PRESENTS: o b e

That we, the undersigned, are of the developers of the lofs, parcels B
pieces in the following described rect property, fo wit:

A tract of land In the SW % of sec. 19, twp. 28-S,
R-2E, of the &" PM. Sedgwick County, Kansas,
described os foliows: Beginning ai the NE cormer of
said SW %: thence N8P degrees 20'42" E along the
north line of sakd SW %: 2483.54 feet 1o the NE comer of
said SW Y%: thence S00 degrees 1 1'47"W along the eost
Ine of soid SW %, 1404.68 feet to the SE comer of the
north 80 acres of sgld SW %: thence S89 degrees
20'42"W ciong the south line of said north 80 acres.
247872 feet to the SW comer of sald north 80 acres:
thence NOO degrees 00°00" E along the west line of said
SW 4, 1404.6) feet o the point of beginning, subject to
road rights-of-way of record. (Gross Area: 3484800.00
Sq.Fi., of 80 Acres, more or less.)

Now known os Vina Del Rey Estates with the exceplion any lols,
parcels or pleces thot may be exempl.

Grantors proposed fo subdivide and sell the above described real
property in fraocts of varous sizes, and does hereby Impose the following
protective restrictions ond covenonts upon the above desciibed real estale In
order that they may be pul on record In the office of the Reghlter of Deeds of
Sedgwick Counly, Kansas, aond In order that ¢ll covenanis herelnafier made
covering any porilon of the above described real properly shall be subject
therato, to-wik:

1. Definitions:

Basement Home: A home thot is bullt with 50% or more of the main living
space below the natural grade of the lot,
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Domastic Animals: Dogs, cals, in-ihe-home pets such as hamsters, guinea
pigs. oquariums, and birds such as canaries and troplcal birds.

Manufacivred Home: Pursuon! to KS.A. 58-4207 *means o sinuclure
which;

(1] 1s iransportable in one or more seclions which, in the traveling
mode, Is 8 body feet or more In width or 40 body feef or more in
length, of, when erected on slie, I§ 320 or more square feel, and
which is bullt on o permoneant chossis and designed to be used s o
dwelling, with or without permanent foundalion, when connecled
to the required uflitles, and includes the plumbing, heafing, air
condifioning and elechicat systems conlained therelr; and

{2) s subject to the faderal monufociured home construction
and safety standards established pursuant 1o 42 U.S.C. § 5403."

Modulor Home: pursuant fo K.S.A, 58-4202 "means g shucture which s

[1)  Tronsporiabie in one or more sections;

{2} not consiructed on a permanent chassls;

i3] designed 0 be used as o dwelling on ¢ permoanent
foundation whean connecled 1o the required uilifles, ond includes
the plumbing, healing, ar condilioning and eleciical systems
contained therein; and

{4 ceriified by s manufactwer os being conshucled in
accordance with a nationally recognlzed bullding code.”

Reprasentailve of the Esigtes; The cument residents/purchasers of
ndividual lois shall choose among them one person to act as thelr
representoflve on issues thal concem them and the value of thelr
properly in the Vinu Del Rey Eslates,

Resldenflal-Design  Manuloctured Home:  pursuont 1o the Wichila-
sSedgwick County Unifled Zoning Code “means a manvfactured home on
a permanent foundation which has minimum dimenslons of 22 body feat
in widih, a pilched roof, and siding and roofing materials which are
cusfomarily used on sife-bulll homes, and which complles with the
architectural and oesthetic standards speciied in Sec. IV-D of ihis Code.”

Subtemranial Home: Same os o basement home.
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Time Volue of Money: A home that is appralsed at $125,000.00 of the time
of the fiing of these covenants would not be comparable to
$125,000.00 home ten years rom now. Due fo the consumer price index
and economy, a comparable home ten years from now may apprdise at
$225,000,00, {This Is an example of the iime value of money.}

Walercrafl:  Bools of ony kind, jet ski's and ony other ifem thot Is
construcied for use on waler,

Yard Waste: Grass clippings, leaves, weeds, ond limbs.

2. All fracts shall be used for residential purposes and driveway culverls and
buliding code requirements must meet counly engineering specificollons.

3. Each frac! sholl conslst of not less than five {5} ocres, including easements,
ond I limlted to one {1} residential dwelling per tract, unless permission for
additional homes are granied by the counly planning authority and approval s
given by Reprasentalive.

4,  Each siie-bulli residence constructed shall have a minimum floor space of
1500 square teet on the mdin level of g che level dwelling, exclusive of garage,
basement, and porches. Once the comshruciion has begun, it must be
completed within one (]} year. if an extension of fime 5 needed due to
unforeseen  cicumsiances, a wrillen request must be submilted to
Represaniative for approval. Such approval or denial must be made In wiifing
within 15 days of recelving the writien request,

5. For a tweo-sfory dweiling, the main level will be a minimum of 1,300 square
fee! ond 1800 square feet overall, exclusive of garage, baserment ond porches,

é. For one and g holf story dwellings, the same requirements exist as for that
of the two-story homes in five {5) above,

7. The Representative of the estates has the rght to approve or deny all
building plans for detoched bulldings for fthe archifeclural design. The
Repraseniallve will raspond in wriling fo the requast within ffiteen {15} days of
recelving such plans whether they approve or disapprove.
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8. When one hundred petcent {100%)] of the lots in the estole ore sold, o
Homeowners Associolion can be formed 1o appoint a commitiee {or
architectural approval.

9. The newly formed Homeowner's Assoclofion also has the right o add new
restrictive covenanls for soid estale, upon agreement of the majority of the
resident homeowners. These restriclive covenonts will apply o ol homaowners
bound by these covenonis in the Vina Del Rey Estates,

10. Al resident dwellings erected on any site must have o minimum setback
of 40 fee! from main read that s conlrclied by township of said estote, and 35
feet from side and back property fines.

11, Al resident dwellings erected on any site must have the front of the house
facing the road mentioned above with no grecter than a forly-five degree {45°%)
angle from focing the street front Is permissible.

12 No moblle homes, manulfaciured homes, or resident design
manufactred hoies os defined In porogroph 1 Definitions hergin, shaoll be
allowed in the Vina Del Rey Estates. Modular homes must meet the {ollowing
crteric.

a}  The roof must have o pitch of 5712 or greater.

b} Al homes must hove o iwo-car aitached garage thot s
perpendicular to the home and must extend out a minimum of ten
feet in front of the home.

¢l  Thesiructure must be new and not previously owned,

d} The dweling must have o minimum of 1,800 square feet not
including basements, garoges or porches,

e} Exterior siding must be lap vinyl siding. or stone, brick, or siucco or
combingalion thereof,

f] Placement must be on o permonent foundotlion or basement,

13, No previously erected struciures of any kind shall be moved or placed,
either In sections or as a whole. upon soid estates unless they meet the following
criterlo:
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a) All homes will be reviewed and approved by the Grantots.

b} They must have an appralsal from a fingncial institulion or a licensed
appralser within the previous twelve {12} months of belng moved
onto said estotes. The appralsed amount must be @ minlmum of
$125000.00 and the fime value of money will apply 1o the future
worth,

c] A Bist of any improvemenis of sald home, once it i localed on o
permanent foundation on sald estates, must accompany o written
request to the Represenialive as to the intent of any such
improvements.

di Any other structures must have written approval from the
Represenialive before placing it on said esiaies.

14. No temporary type structures of any kind s gllowed including deiached
ouf buildings from approved dwelling for the purpose of lemporary residence
neilther prior to construction, duting, o when construction Is complele, These
fracts are for the sole purpose of one {1} single fomlly dwelling per lol.

15. Al outbuildings, Including detoched garages, shall be placed behind
resident dwellings and sold buildings shall match the dweling with the type of
siding maoterial used and approved by the Represeniofive prior o consfruction.
The Representotive shall reply to wiitten requests in wriilng within fifteen {15} days
of recelving the wiliten request.

156. Al logoons ore to be placed behind fhe resident dwellings ond must
comply with ¢ll codes and regulations,

17. Al unlicensed vehicies, including bul nol fimlited fo antique vehicles,
rebuliding projects, vehicle collections, and wrecked vehicles, shall be kept in o
covered oul building or garage. No unlicensed or Inoperable vehicies are to be
kepl outside for storage purposes. Motor homes, boats, campers, ond one {1)
opearable racior may be placed behind the dwelling and behind a 4 foot

privacy fence.

18. Any and all fences on sald premises must be neal in appearance and
kep! in good repair. The we of barbed wire, razor wire, show fencing or
cnyihing similar is prohlbited on any portion of the soid estatles.
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19. No used cor lof, quito salvage, construclion materials, plpe yard. junkyard
or debrls shall be located or permiifed upon said estate, No noxious or offensive
frade or aclivity shall be conducted upon any tract or within any bullding
thereon which may become an annoyance or nuisance 1o the devslopment,
Compaosting of yard waoste will be permitled but must be limited 1o one location
per iot and must be properly attended so offensive odors do not occur and
infernal combustion 15 not fikely, The compost sile must be kept neat In

dppediance.

20. The usual household pets shall be permitied upon soid fracts with no more
than three (3) dogs ond two {2) cals, or a combination thereof, All animals are
io be voccinated per counly and siate lows and regulafions, No kennels,
cotteries, or pet businesses of any kind is permitied. No exofic animols or
animals considered o be dangerous including but not imiled to bears, cougars,
wolves, bobcats, or aggressive breeds of dogs or mixtures that exhibif oggressive
behavior. No plgs. goats, sheep, chickens or other fowl are dlilowed. Horses are
allowed per county code regulations and must be kept on the owner's land in
adequate pens with shelter. The pens must be maintained o dlleviale offensive
odors and nuisance {0 the davelopment,

21. A minimum of two {2} frees and three {3} shrubs are o be planted ofler
consiruction Is complete. Grass and landscaping shail be required upon the
completlon of construction of dwelling. from the front of the dwelling to the
street and approximaotely one {1} acre total around sides and back of dwelling.
The remainder of the tract sholl be planted In the same type of grass as cround
the dwelling, pralde grass, brome or ofher nolive grasses compafible 1o Kansos
weather o gliminate the growth of weeds. No grass or ground cover shall be
dllowed to grow highar than 24", If the property becomes a nuisance, the
Homeowners Assoclation has the right to contract such maintenance or repairs
to be done al the property owner's expense.

22, Invalidation of any of these covenants or any part thereof by judgments
of court order sholl in nowlse affect any of the other provisions, which shall
ramalrn In full force and effect.

23, These covenants shall and do hereby provide that no structure or other
improvements not used as g single fomity dwelling as herein defined shall be
efecled, placed, olteted and/or commenced on any premises in sald
development untl the buliding or other Improvement plans, specifications ond
plot plan, showing the localion of such Improvements on the particular buliding
site have been submitted to and approved In wiiting as to the conformity and

harmony of external design, including the height of s ovements, with
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existing structures in the development, and ¢s to iocation of the improvements
with respect to topography. grade, and finish ground elevation by the
Representative, provided however, that the Representative ond Grantors, their
successors or assignees, shall nol be liable in damages o any othetr owner or
owners of land covered by fhis insfrument by reason of ilself, ifs agenis or
negliigence or nonfeasance of Itsell, its agenis or emiployees, arising out of orin
connection with the opproval or disopproval or foilure to approve any such
plans, likewise anyone so submililing of such plans ond any owner by so
acquiting title to the property covered hereby, ogrees that he/she or it will not
bring ony oclion or suit to recover for any such damages ogainst the soid
Granlors, Reprasentiative or Homeowners Assocliation i the event said Grantors,
Represantolive, or Homeowners Assoclalion foll 1o opprove or disopprove such
design, height and jocation within fifteen {15] days after plans and specification
have been fully complied with. f construction, including fencing, is
commenced before the approval of the Represeniative, it may require the
owner to tear down such construction ond restore the premises to previous
condition.

24, These restrictive covenanis shall run with the lond and be binding on the
purchasers of lots within the Vino Del Rey Eslates development located in
Sedgwick County, Kansas, as of Aprii 1, 2001, and their successors in litle and
their respective helrs and assigns.

25. It the parties hereto or their successors in title ond their respective heirs
and assigns shall viclate or otiempt 1o viciate any of the restictive covenants
hereln, It shall be lowful for any person(s} owning o portion of the premises hereln
first described lo prosscule In any court of competent jurisdiction any
proceeding in low or in equity agalnst the person(s so violating or attempting to
violate any such restictive covenant, either for the purpose of preveniing
he/she or them fram doing or o recover damaoges for such violafion(s}.
’

EAE In witness whereof, this instrument has been executed this _Zsa/ day of
L] 2w3 L]

Capital Land Management, L.L.C.

)

mes Hashbarger, Member
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SUBSCRIBED AND SWORN to before me this _2 doy o(}kpﬂlrﬁom
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ogefHashbarger, Mempgdr”
el
SUBSCRIBED AND SWORN 1o before me mszzﬁt day of JahGary, 2001,
T T
[ 3
My appoiniment expires ive

ennls Rifey, Member

A
SUBSCRIBED AND SWORN to before me this _¥7 _day of J/}é’a@;ﬁv,—zﬂm.
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Notaiy Public
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RESTRICTIVE COVENANT

This Declaration made this i&qﬁ-dny of __{dafer , 1999, by
Capital Land Management. L.C., o Kansas Limited Liabjlity Company,

thercinater referred to as QGrantot].

T T e ey
CIPARLITE B .

R

b

Tty o,

WITNESSETH

b

WHEREAS, Grantor is owner of VINA DEL REY ESTATES, an Addition to
Sedgwick County, Kanaas, which properly is located near McConnell AFB and
is accordingly subject te considerable noise from the eperation of aircraft, and it
is exposed at times to nireraft noise which may infringe upon a resident's
enjoyment of properly and may, depending upon the degree of acoustical
treatment of the dwelling, affect his health and /or well being, and

WHEREAS, the City of Wichita in connection with approval of the plat of
said addition considers it 1o be in the public interest to require any buildings
construcied on said addition to be designed and constructed giving proper
conisideration to noiae poliutica in the area,
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NOW THEREFORE, Grantor hereby declares that Vina Del Rey Estates
shall be and the same is subjected to the following restrictive covenant, to-wit:
Any building constructed on the premises shall be so designed and
constructed as to minimize noise pollution in any such structure, giving due
consideration to the use for which such structure is designed and built. This
covenant is for the benefit of eaid property and ehall run with the land and
shall inure to the benefit of and pass with said property and shall apply to and
bind the successors in interest and any owner thereof. e
Executed the date and year first above written. g g 53 3:;'
Capital Land Management, L.C. me 29 &
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Restrctive Covenant
Pape 2 0f 2

STATE OF KANSASB ]
SEDAWICK COUNTY } 58:

BE IT REMEMBERED, that on this _/2 _ day of (hroded,
1999, belore me, the undersigned, a Notary Public, in and for the County and
State aforesaid, came James A, Hashbarger, Roger I, Hashbarger, Dennie F.
Riley and Katherine M. Riley, as Managing Members of the Capital Land
Management, L.C., a Kansas Limited Liability Company, personally known to
me to be the same person(s} who executed the within instrument of writing and
such person(s) duly acknowledged the execution of the same, for and on beheli
and as the act and deed of said limited lability company.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my
official seal the day and year above written,

T P

Notary Puélic %

{My Cormnission Expires: H~i%-00)
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